
 

SHARED CLEAN ENERGY FACILITY (SCEF) PROGRAM 
ATTACHMENT F 

ASSURANCES AGREEMENT 
 
 

This ASSURANCES AGREEMENT (“Assurances Agreement”), dated as of 

______/_____/_________, (as amended, supplemented or otherwise modified from time to time, this 

“Assurances Agreement”) is entered into by THE CONNECTICUT LIGHT AND POWER 

COMPANY DBA EVERSOURCE ENERGY, a Connecticut corporation (“Buyer”), 

_______________________________________, a_______________________________(“Subscriber 

Organization”), and ________________________________, a _____________________________ 

(“Lender”). 

RECITALS 

WHEREAS, Buyer and Subscriber Organization are party to that certain Tariff Terms Agreement for 

the Purchase and Sale of Energy and Connecticut Class I Renewable Energy Credits from SCEF 

Projects Tariff Attachment 1: Tariff Terms Agreement   (“Tariff Terms Agreement”) dated as of 

________/________/_______, for the ________________________________ project, Project # 

________________, located at ________________________________________________ (as may be 

amended from time to time, the “Subject Agreement”) whereby, subject to the terms of the Subject 

Agreement, Buyer has agreed to purchase Energy and Class 1 Renewable Energy Credits (“RECs”) in 

connection with the Facility;  

 
WHEREAS, Subscriber Organization and Lender have entered into financing agreements for the 

purpose of Lender providing funding to Subscriber Organization for the Facility (“Loan”) and are 
seeking assurances from the Buyer regarding the Subject Agreement: 

 
AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable 
consideration, the receipt and adequacy of which are hereby acknowledged, and intending to be legally 

Date 

Subscriber Organization Name Subscriber Organization Company Type  

Lender Company Type Lender Name 

Effective Date of Tariff Terms Agreement Project Name 

Project # (Ex: SCEF1- ####) Facility/Site Address 



 

bound, the parties hereto hereby agree, notwithstanding anything to the contrary in the Subject 
Agreement, as follows: 

ARTICLE 1. 
CERTAIN ASSURANCES 

1.1 ASSURANCES AGREEMENT.  Subscriber Organization and Lender acknowledge and 
represent that (a) the Lender is making a Loan to Subscriber Organization in reliance upon the execution 
and delivery by Buyer of this Assurances Agreement; (b) Subscriber Organization has assigned to 
Lender, as security, the Subject Agreement, including, but not limited to, Subscriber Organization’s right 
to make all demands, give all notices, take all actions and exercise all rights of Subscriber Organization 
under the Subject Agreement and subject to the provisions thereof and of the documents evidencing, 
governing and/or securing the Loan (“the Loan Documents”).  Subscriber Organization, Lender and 
Buyer acknowledge and agree that the foreclosure or any other enforcement action or acquisition of any 
collateral as a consequence of any enforcement action (any such action an “Enforcement Action”)  
undertaken by the Lender or any designee, successor or assignee of Lender (any designee, successor or 
assignee of Lender, collectively, a “Successor”) in respect of its rights under the Loan Documents shall 
not constitute a default, an Event of Default or a breach under Section 13.1 or Section 13.3 of the Subject 
Agreement unless such Enforcement Action results in an assignment to a party other than the Lender 
and Buyer (i) reasonably determines that such Successor is less creditworthy than Subscriber 
Organization was at the time of such assignment, or (ii) reasonably determines that such Successor lacks 
the ability to perform Subscriber Organization’s obligations under this Agreement and (iii) Buyer has so 
notified the Lender or the Successor in accordance with the Subject Agreement. Upon receipt of a notice 
from Lender that an Enforcement Action has occurred and Lender or the Successor has acquired all 
rights and obligations of Subscriber Organization under the Subject Agreement, Buyer shall recognize 
Lender or the Successor, as applicable, as the counterparty under the Subject Agreement, and shall 
subject to Section 1.3 hereof and to the terms and conditions of the Subject Agreement, perform all of 
its obligations thereunder, including for purchases and payments made thereunder, as if Lender or the 
Successor were the original contracting party thereunder.  Subscriber Organization, Lender and Buyer 
further acknowledge and agree that a Change in Control over Subscriber Organization that does not have 
a material adverse effect on Subscriber Organization’s creditworthiness or Subscriber Organization’s 
ability to perform its obligations under the Subject Agreement shall not require Buyer’s consent, shall 
not result in a default or Event of Default under the Subject Agreement and shall not give rise to a right 
to terminate the Subject Agreement. 

1.2 RIGHT TO CURE.  Subscriber Organization and Buyer agree that to the extent Subscriber 
Organization has any cure rights under the Subject Agreement pertaining to events which are or could, 
with the passage of time or otherwise, become, Events of Default, Lender is hereby authorized to effect 
any such cure pursuant to the terms of the Subject Agreement.   

1.3 NO LIABILITY.  Buyer and Subscriber Organization acknowledge and agree that neither 
the Lender nor a Successor shall be obligated or required to perform any of Subscriber Organization’s 
obligations under the Subject Agreement. Subscriber Organization and Lender acknowledge and agree 
that, except for Buyer's obligations to Lender as set forth in this Assurances Agreement, all other 
obligations of Buyer under the Subject Agreement, whether to Subscriber Organization or to Lender, are 
subject to the terms and conditions of the Subject Agreement, including performance by Subscriber 
Organization or Lender, as assignee of Subscriber Organization, of Subscriber Organization’s 
obligations thereunder.   



 

1.4 DELIVERY OF NOTICES.  In accordance with the contact information provided to Buyer, 
which shall be current and accurate, Buyer shall make commercially reasonable efforts to deliver to the 
Lender (or the Successor), concurrently with the delivery thereof to Subscriber Organization, a copy of 
each notice regarding defaults, Events of Defaults or termination of the Subject Agreement.  Buyer shall 
not be required to provide such notices to more than one Lender or one Successor.  For any Successor, 
the Lender shall provide Buyer with current and accurate contact information for such Successor, which 
includes a mailing address and an email address.  In addition, Subscriber Organization shall provide a 
copy of any such notice to Lender the next business day after receipt from Buyer, independent of any 
agreement of Buyer to deliver such notice.  In addition, Lender shall promptly provide notice to Buyer 
of an Enforcement Action whereby Lender acquires the rights of Subscriber Organization under the 
Subject Agreement.  Upon termination of the Loan, Lender shall provide notice to Buyer of such 
termination, which shall result in cessation of Lender notices under this Assurances Agreement.  All 
notices under this Agreement shall be by either overnight mail or email (provided that a copy of any 
notice sent by email shall be sent on the same day by overnight delivery).  Buyer acknowledges receipt 
of the following contact information for Lender, which shall remain in effect unless and until Lender 
notifies Buyer to the contrary. 

_____________________ 

ARTICLE 2. 
REPRESENTATIONS AND WARRANTIES  

2.1 The parties to this Assurances Agreement make the following representations and 
warranties in favor of the other parties to this Assurances Agreement as of the date hereof: 

(A) AUTHORIZATION.  The execution, delivery and performance by the parties of this 
Assurances Agreement have been duly authorized by all necessary corporate or other action on the part 
of the parties to such agreement and do not require any approvals except approvals which have 
previously been obtained and which are in full force and effect or which are routinely obtained during 
the ordinary course of business during the execution of the Facility project. 

(B) EXECUTION AND DELIVERY; BINDING AGREEMENTS.  This Assurances Agreement  has 
been duly executed and delivered on behalf of the parties by the authorized signatories of the parties and 
constitutes the legal, valid and binding obligation of the parties, enforceable against the parties in 
accordance with its terms, except as the enforceability thereof may be limited by (a) bankruptcy, 
insolvency, reorganization or other similar laws affecting the enforcement of creditors’ rights generally 
and (b) general equitable principles (whether considered in a proceeding in equity or at law). 

2.2 STATUS OF SUBJECT AGREEMENT.  (a) Buyer represents that: (i) as of the date 
hereof, Buyer is not in default of any of its obligations under the Subject Agreement, (ii) as of the date 
hereof, to Buyer’s actual knowledge, Subscriber Organization is not in default of any of its obligations 
under the Subject Agreement and the Security required under the Subject Agreement has been provided 
by Subscriber Organization to Buyer,  (iii)  as of the date hereof, Buyer and, to Buyer’s actual knowledge, 
Subscriber Organization, has complied with all conditions precedent to the respective obligations of such 
party to perform under the Subject Agreement, except to the extent any such conditions precedent have 
been waived by the party or parties to the Subject Agreement not obligated by such conditions precedent 
and (iv) the Subject Agreement has not been amended or modified.   



 

(b) Subscriber Organization represents that (i) Subscriber Organization is not in default of any of its 
obligations under the Subject Agreement, and as of the date hereof, to Subscriber Organization’s actual 
knowledge, all payments that are required under the Subject Agreement to have been made by any party 
thereto have been made and (ii)  Subscriber Organization has complied with all conditions precedent to 
the Subscriber Organization’s obligations to perform under the Subject Agreement, except to the extent 
any such conditions precedent have been waived by the party or parties to the Subject Agreement not 
obligated by such conditions precedent. 

ARTICLE 3. 
MISCELLANEOUS 

3.1 DEFINITIONS.  Unless otherwise defined herein, initially capitalized terms used in this 
Assurances Agreement shall have the same meanings ascribed to them in the Subject Agreement.  

3.2 GOVERNING  LAW.  This Assurances Agreement and the rights and obligations of the 
parties hereunder shall be construed in accordance with and be governed by the laws of the State of 
Connecticut.   

3.3 SUCCESSORS AND ASSIGNS.  This Assurances Agreement shall be binding upon and shall 
inure to the benefit of the parties and their permitted successors and assigns. 

3.4 ENTIRE AGREEMENT.  This Assurances Agreement and any agreement, document or 
instrument attached hereto or referred to herein integrate all the terms and conditions mentioned herein 
or incidental hereto and supersede all oral negotiations and prior writings in respect to the subject matter 
hereof.  In the event of any conflict between the terms, conditions and provisions of this Assurances 
Agreement and any such agreement, document or instrument, other than the Subject Agreement, the 
terms, conditions and provisions of this Assurances Agreement shall prevail. 

 



 

LENDER CONTACT INFORMATION TO BE USED FOR REQUIRED NOTIFICATIONS 
 

CONTACT INFORMATION 

 LENDER 

General 

(day to day/ 
administrative) 

ADDRESS: 
____________________________________________ 

ATTN: ____________________________________ 

TEL#: ______________________           FAX#: 
__________________ 

EMAIL: _____________________________________ 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

[Assurances Agreement Signature Page] 

IN WITNESS WHEREOF, the parties to this Assurances Agreement have caused it to be duly 
executed and delivered as of the date first written above. 

 

_______________________________________ 
Subscriber Organization  

By:         
 

Name:      

Title:      

  

 

________________________________________ 
Lender 

By:        
 

 Name:      

 Title:      

 

 

THE CONNECTICUT LIGHT AND POWER 

COMPANY DBA EVERSOURCE ENERGY 

as Buyer 

By:     ______ __ 

Name:______________________________ 

Title:_______________________________ 
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