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COMMONWEALTH OF MASSACHUSETTS 

DEPARTMENT OF PUBLIC UTILITIES 

 

        

       ) 

Petition of NSTAR Electric Company   ) 

d/b/a Eversource Energy Pursuant to   ) D.P.U. 17-147 

Section 6 of Chapter 665 of the Acts of 1956  ) 

for Exemptions from the Boston Zoning Code in  ) 

Connection with Modifications at the K Street ) 

Substation        ) 

       ) 

 

PETITION OF NSTAR ELECTRIC COMPANY d/b/a EVERSOURCE ENERGY 

PURSUANT TO SECTION 6 OF CHAPTER 665 OF THE ACTS OF 1956 FOR 

INDIVIDUAL AND COMPREHENSIVE ZONING EXEMPTIONS FROM THE 

BOSTON ZONING CODE 

I. INTRODUCTION 

Now comes NSTAR Electric Company d/b/a Eversource Energy (“Eversource” or 

the “Company”) and hereby requests that, pursuant to Section 6 of Chapter 665 of the 

Acts of 1956 (the “Enabling Act”), the Department of Public Utilities (the “Department”) 

grant individual and comprehensive zoning exemptions from the operation of the Boston 

Zoning Code (the “City” or “Boston”) (the “Zoning Code”).
1
  The exemptions are needed 

in connection with the Company’s proposed modifications to an existing substation, 

Station #385, located at 500 East First Street in the City of Boston (the “K Street 

Substation,” “Substation” or the “Substation Site”).  The modifications to be made at the 

Substation, as described more fully below, support two distinct Projects: (1) the 

installation of a 345-kilovolt (“kV”), 160 megavolt ampere reactive (“MVar”) voltage 

regulator and related equipment, along with the conversion of the existing 345-kV 

straight bus to a ring bus (“Voltage Regulator Project”); and (2) the construction of a new 
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perimeter fence and barriers around certain equipment at the Substation (“Security Fence 

Project”; the “Projects”).   

Voltage Regulator Project 

The voltage regulator will be installed and operated on a portion of a parcel of 

land that the Company purchased in 2007 (the “New Parcel”).  The New Parcel abuts and 

is to the rear of the Substation Site.  The Voltage Regulator Project will include the 

installation of a perimeter fence around the voltage regulator.  With the installation and 

operation of the voltage regulator and surrounding perimeter fence, the portion of the 

New Parcel utilized for the Voltage Regulator Project will become part of the Substation 

Site and, as a result, the fence line currently surrounding the Substation Site will be 

expanded to include that portion of the New Parcel.
2
   

The new voltage regulator is required in order to meet transmission system needs, 

as identified in the Greater Boston Area Updated Transmission Needs Assessment issued 

by the Independent System Operator of New England (“ISO-NE”) on January 30, 2015 

(the “Updated Needs Assessment”).
3
   

Security Fence Project 

                                                                                                                                                 
1
 A copy of Article 68 of the Zoning Code and Zoning Map 4F South Boston Neighborhood District 

is provided as Exhibit A.  

2
  Relatedly, on this date, the Company is filing a project update letter in Boston Edison Company 

d/b/a NSTAR Electric, EFSB 04-1/D.T.E. 04-5/04-7 to provide the Energy Facilities Siting Board 

(the “Siting Board”) with information regarding relevant portions of the modifications at the K 

Street Substation described herein.  The K Street Substation was, in part, a subject of the Siting 

Board’s approval in EFSB 04-1, including the grant of individual and comprehensive exemptions 

from the Zoning Code.  Boston Edison Company d/b/a NSTAR Electric, EFSB 04-1/D.T.E. 04-

5/04-7, at 163 (2005) (“2005 Final Decision”). 

3
  A copy of the Updated Needs Assessment is provided herewith as Exhibit B.  This document has 

been redacted for the public record in order to avoid the disclosure of Critical Energy 

Infrastructure Information (“CEII”).  An unredacted copy has been provided to the Department 

under seal, subject to a Motion for Protective Treatment, and will be provided to eligible parties 

who execute the CEII Non-Disclosure Agreement. 
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As part of the Security Fence Project, in addition to the installation of a new fence 

around a portion of the New Parcel, the existing fence around the entire perimeter of the 

Substation Site will be replaced and barriers will be erected around certain existing 

equipment.  The new perimeter fence, including around a portion of the New Parcel, and 

equipment barriers are needed for the Company to comply with new federal reliability 

and physical security standards.   

Overall, the Projects will contribute to a more secure and reliable supply of 

electricity to customers in the Greater Boston area. 

II. DESCRIPTION OF PROJECTS 

1. A USGS locus map of the Substation Site is provided in Exhibit C.  A plan 

showing the Substation development associated with the Voltage Regulator Project and 

Security Fence Project is provided in Exhibit D.  

2. The surrounding land uses of the Substation Site to the north and west are 

comprised of the Reserved Channel and coastal wetland resources, as shown in Exhibit E 

in the Land Use Map and Wetland Resource Area Map.  The bank to the Reserved 

Channel is a granite wall.  The Substation Site is located adjacent to commercial and 

industrial land uses to the east.  A mixture of multi-unit residential and commercial land 

uses is located to the south.  The Substation is immediately bordered by East 1
st
 Street 

and K Street to the south and east, respectively. 

3. A table listing the primary components of each Project at the K-Street 

Substation and the respective location is provided below: 
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Equipment Location 

Within the Expanded 

Substation on the New 

Parcel 

Within the Existing 

Substation Footprint 

Voltage Regulator Project 

Voltage Regulator  X  

345-kV bus work X X 

Circuit breakers X (One) X (Three) 

100-foot tall shielding mast  X  

Security Fence Project 

New perimeter fence (4,630 

linear feet), including fence 

extension around voltage 

regulator on the New Parcel 

(121 feet by 86 feet) 

X X 

New equipment barriers (15-20 

feet in height) 

 X (Four) 

 

Voltage Regulator Project 

4. Eversource proposes to expand the K Street Substation footprint in the 

northwest corner of the Substation Site in order to add the proposed voltage regulator.  

The voltage regulator will be approximately 27-feet long by 27-feet high by 26-feet wide 

and will be placed on a concrete foundation with an oil-spill containment system, 

surrounded by crushed stone.  The Company will expand the existing perimeter fence 

around the Substation to include that portion of the New Parcel where the new voltage 

regulator and circuit breaker will be located.  This additional fenced area will be 

approximately 86-feet wide by 121-feet long.   
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5. An existing 345-kV bus will be converted to a new ring bus, portions of 

which will be installed within the expanded fence line on the New Parcel to connect the 

new voltage regulator to additional related and necessary equipment such as disconnect 

switches and circuit breakers.   

6. New breaker control equipment and wiring to accommodate the voltage 

regulator will be installed in an existing single-story control house in the existing 

Substation footprint.  Three new circuit breakers will also be installed in a portion of the 

existing Substation footprint.   

7. Related site work associated with the Voltage Regulator Project will 

include: (a) site grading of the extended station yard on the New Parcel; (b) installation of 

below-grade grounding and electrical raceway for control cables from the new voltage 

regulator and circuit breakers to the existing control house; and (c) installation of lighting 

for the expanded fenced area.  

8. No new buildings will be constructed as part of the Projects.  

9. The current total planning level cost estimate for the Voltage Regulator 

Project (with an accuracy bandwidth of ±25%) is $12.0 million.   

Security Fence Project 

10. In order to increase the security and safety of the Substation, the Company 

proposes to replace the perimeter fence and gates at the Substation and to install barriers 

around certain equipment within the Substation fence line.  Specifically, the new 

construction will include approximately 2,045 linear feet of fencing at 15 feet in height; 

1,775 linear feet of fencing at 20 feet in height; and 895 linear feet of fencing at 26 feet in 
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height, for a total of 4,630 linear feet of enhanced fence and associated gates.
4
  The new 

fence will be located immediately adjacent to the existing fence on Company property 

and, as a result, will not expand the overall footprint of the Substation to a material 

degree.  

11. The Security Fence Project also will include the construction of barriers 

around certain existing equipment at the Substation.  These barriers will be in the range 

of 15-20 feet high and will be of a neutral color.  The existing camera system will also be 

enhanced. 

12. The current total planning level cost estimate for the Security Fence 

Project (with an accuracy bandwidth of -25%/+50) is $21.4 million.   

III. COMMUNITY OUTREACH 

13. Consistent with the Company’s practice of consulting with neighbors and 

municipal authorities, the Company initiated consultations with municipal 

representatives, including the City’s Inspectional Services Department (“ISD”) on April 

27, 2016 and September 20, 2016.  The purpose of the consultations was to inform the 

municipal representatives of the proposed Security Fence Project, to solicit their input, 

and to establish ongoing lines of communication regarding the Security Fence Project.  

The officials present did not have any specific concerns regarding the Security Fence 

Project at the time of the meetings.   

14. On April 27, 2017, the Company held a third consultation with municipal 

and state officials.  The purpose of this consultation was to discuss the then-current 

                                                 
4
  The gates will remain in their existing locations at the Substation and will consist of: (1) seven 20-

feet-wide swing gates; (2) one 18-feet-wide sliding gate; (3) three 16-feet-wide swing gates; and 

(4) two 3-feet-wide pedestrian gates. 
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design of the Security Fence Project, as well as to introduce the Voltage Regulator 

Project.  The officials provided feedback on the design of the fence and requested that the 

Company meet with the officials again once the design had been advanced.  No concerns 

regarding the Voltage Regulator Project were expressed at this meeting. 

15. On July 27, 2017, the Company held a fourth consultation with municipal 

officials in South Boston to provide an update on the proposed security fence design and 

the Voltage Regulator Project.  The officials present did not have any specific concerns 

regarding the Projects at the time of the meeting. 

16. On August 29, 2017, the Company attended a meeting with the Boston 

Planning & Development Agency (“BPDA”).  The purpose of the consultation was to 

inform the BPDA of the proposed Projects and to solicit their input.  The BPDA 

representatives present at the meeting reacted favorably to the design concept of the 

Security Fence Project and expressed no concerns regarding the Voltage Regulator 

Project. 

17. In September 2017, property owners and abutters within 300 feet of the 

Substation were invited to a Community Meeting that was held on September 13, 2017 to 

brief interested stakeholders on upcoming activities at the Substation related to the 

Projects and to solicit feedback.  At the Community Meeting, the Company provided an 

overview of activities anticipated to occur at the Substation, and provided contact 

information that stakeholders can use to contact Company representatives throughout the 

siting/permitting and construction processes.  The Company is committed to a continued 

dialog with interested abutters and stakeholders. 
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18. The Company will continue a proactive outreach approach with 

notification to abutters as the Project progresses.  If the Projects are permitted, prior to 

the initiation of construction, abutters will be provided with contact information to ensure 

there is a direct line of communication with Company representatives. 

IV. STANDARD OF REVIEW 

19. Section 6 of Chapter 665 of the Acts of 1956 provides that:  

A building, structure, or land used or to be used by a public service 

corporation may be exempted from the operation of a zoning regulation or 

amendment if, upon petition of the corporation, the state [Department] 

shall, after public notice and hearing, decide that the present or proposed 

situation of the building, structure, or land in question is reasonably 

necessary for the convenience or welfare of the public. 

20. A petitioner seeking exemption from a zoning ordinance or bylaw under 

Chapter 665 of the Acts of 1956 must meet three criteria.
5
  First, the petitioner must 

qualify as a public service corporation.  Save the Bay, Inc. v. Department of Public 

Utilities, 366 Mass. 667 (1975) (“Save the Bay”); NSTAR Seafood Way at 7; NSTAR 

Electric Avenue at 5; NSTAR Stoughton, 14 DOMSB at 392.  Second, the petitioner 

must demonstrate that the present or proposed use of the land or structure is reasonably 

necessary for the public convenience or welfare.  NSTAR Seafood Way at 7; NSTAR 

Electric Avenue at 5; NSTAR Stoughton, 14 DOMSB at 392.  Third, the petitioner must 

establish that it requires exemption from the zoning ordinance or bylaw.  NSTAR 

                                                 
5
  Unlike other cities and towns within the Commonwealth, the provisions of G.L. c. 40A do not 

apply to the City of Boston.  Emerson College v. City of Boston, 393 Mass. 303, 307 (1984).  

However, by Special Act of the Legislature, Boston’s Zoning Code is subject to the Department’s 

authority for granting zoning exemptions to public service corporations in the same manner as 

G.L. c. 40A, § 3.  See St. 1956, c. 665, § 6.  The Department, in evaluating a petition for zoning 

relief pursuant to Section 6 of Chapter 665 of the Acts of 1956, relies on the standard of review 

established for G.L. c. 40A, § 3 petitions.  See NSTAR Electric Company, D.P.U. 13-177/13-178, 

at 7 (2015) (“NSTAR Seafood Way”); NSTAR Electric Company, D.P.U. 13-126/13-127, at 5 

(2014) (“NSTAR Electric Avenue”); Boston Edison Company d/b/a NSTAR Electric, 14 DOMSB 

233, at 392, n. 91 (2005) (“NSTAR Stoughton”). 
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Seafood Way at 7-8; NSTAR Electric Avenue at 5-6; NSTAR Stoughton, 14 DOMSB at 

392. 

V. EVERSOURCE IS A PUBLIC SERVICE CORPORATION 

21. In determining whether a petitioner qualifies as a “public service 

corporation,” the Supreme Judicial Court (the “SJC”) has stated: 

[A]mong the pertinent considerations are whether the corporation is 

organized pursuant to an appropriate franchise from the State to provide 

for a necessity or convenience to the general public which could not be 

furnished through the ordinary channels of private business; whether the 

corporation is subject to the requisite degree of governmental control and 

regulation; and the nature of the public benefit to be derived from the 

service provided. 

Save the Bay, 366 Mass. at 680; see also NSTAR Electric Company d/b/a Eversource 

Energy, EFSB 15-03/D.P.U. 15-64/15-65, at 78 (2017) (“Eversource Mystic-Woburn”); 

NSTAR Electric Company d/b/a Eversource Energy, D.P.U. 15-85, at 3 (2016) 

(“Eversource Woburn”); Berkshire Power Development, Inc., D.P.U. 96-104, at 26-36 

(1997) (“Berkshire Power”). 

22. Eversource has its principal place of business at 800 Boylston Street, 17th 

Floor, in the City of Boston, Massachusetts 02199.  Eversource is an electric company as 

defined in G.L. c. 164, § 1 and, therefore, is a public service corporation authorized by 

the Commonwealth to transmit and distribute electricity.  Eversource Mystic-Woburn at 

78; Eversource Woburn at 6; NSTAR Electric Company d/b/a Eversource Energy, D.P.U. 

15-02, at 6 (2015) (“Eversource Hopkinton”).  As an electric company and a public 

service corporation in the Commonwealth, Eversource is entitled to seek a zoning 



 

 

-10- 

exemption pursuant to Section 6 of Chapter 665 of the Acts of 1956.
6
  NSTAR Seafood 

Way at 10-11; NSTAR Electric Avenue at 9; NSTAR Stoughton, 14 DOMSB at 395. 

VI. THE PROJECTS ARE REASONABLY NECESSARY FOR THE PUBLIC 

CONVENIENCE OR WELFARE  

23. In determining whether a present or proposed use is reasonably necessary 

for the public convenience or welfare, the Department balances the interests of the 

general public against the local interest.  Save the Bay, 366 Mass. at 680; Town of Truro 

v. Department of Public Utilities, 365 Mass. 407, 410 (1974).  Specifically, the 

Department undertakes “a broad and balanced consideration of all aspects of the general 

public interest and welfare and not merely [an] examination of the local and individual 

interests which might be affected.”  New York Central Railroad v. Department of Public 

Utilities, 347 Mass. 586, 592 (1964) (“New York Central Railroad”).  When reviewing a 

petition for a zoning exemption, the Department considers the public effects of the 

requested exemption in the state as a whole and upon the territory served by the 

petitioner.  Save the Bay, 366 Mass. at 685; New York Central Railroad, 347 Mass. at 

592; NSTAR Seafood Way at 9; NSTAR Electric Avenue at 7. 

24. With respect to the project site chosen by a petitioner, a petitioner is not 

required to demonstrate that its preferred site is the best possible alternative, nor must the 

Department consider and reject every possible alternative site presented.  NSTAR 

Seafood Way at 9.  Rather, the availability of alternative sites or routes, the efforts 

necessary to secure them, and the relative advantages and disadvantages of those sites are 

                                                 
6
 Consistent with the Department’s checklist applicable to requests for zoning relief, Eversource has 

submitted with its petition all of the requisite information to obtain zoning exemptions from the 

Department. 
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matters of fact bearing solely upon the main issue of whether the preferred site is 

reasonably necessary for the convenience or welfare of the public.  Martorano v. 

Department of Public Utilities, 401 Mass. 257, 265 (1987); New York Central Railroad, 

347 Mass. at 591; NSTAR Seafood Way at 9. 

25. Therefore, when making a determination as to whether a petitioner’s 

present or proposed use is reasonably necessary for the public convenience or welfare, 

the Department examines: (1) the present or proposed use and any alternatives or 

alternative sites identified; (2) the need for, or public benefits of, the present or proposed 

use; and (3) the environmental impacts or any other impacts of the present or proposed 

use.  NSTAR Seafood Way at 9-10; NSTAR Electric Avenue at 7-8; Tennessee Gas 

Company, D.T.E. 98-33, at 4-5 (1998) (“Tennessee Gas”).  The Department then 

balances the interests of the general public against the local interest, and determines 

whether the present or proposed use of the land or structures is reasonably necessary for 

the convenience or welfare of the public.  NSTAR Seafood Way at 9-10; NSTAR 

Electric Avenue at 7-8; Tennessee Gas at 5. 

A. Public Benefit and Need for the Projects 

Voltage Regulator Project 

 

26. The primary purpose of the voltage regulator is to provide the capability to 

reduce high voltages under light load in the K Street/Kingston Street area to acceptable 

levels and to meet the needs identified by ISO-NE in the Updated Needs Assessment.  

According to the Updated Needs Assessment, the need for the voltage regulator arises 

under present-day, light-load conditions.  The new voltage regulator will mitigate high 

345-kV and 115-kV voltages in subarea C (Downtown Boston 115-kV cables) and 

subarea E (West Medway, West Walpole and Holbrook), as identified in the Updated 
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Needs Assessment, that are not resolved by any of the other Greater Boston Solution 

Projects (also known as the AC Plan).
7
  The Voltage Regulator Project also addresses 

reliability issues associated with 345-kV breaker failure contingencies at K Street 

Substation that are not addressed by other Greater Boston Solution Projects.  To address 

the identified need, the Company seeks to have the Voltage Regulator Project in service 

by the First Quarter of 2019.   

27. ISO-NE’s Updated Needs Assessment identified both N-1 (loss of a single 

element), and N-1-1 contingencies (involving pairs of transmission system element 

outages, not including stuck breakers) that would result in transmission voltages 

exceeding the ISO-NE and Eversource 1.05 per-unit system high voltage limit under the 

modeled light load system conditions.  More specifically, system voltage levels in the 

1.05 to 1.08 per-unit range were identified under light-load contingency conditions.  

When voltages are outside the prescribed range, equipment damage and failure can occur.  

The primary solution to these high-voltage circumstances, as proposed to ISO-NE by its 

Greater Boston Working Group and accepted by ISO-NE, is to install a third 345-kV, 

160-MVAR voltage regulator at K Street Substation #385 along with converting the 

existing K Street 345-kV straight-bus to a ring bus.  The new 345-kV ring bus 

arrangement component of the Project allows for the connection of the voltage regulator 

to the Company’s electric system and also addresses reliability and voltage regulator 

availability issues associated with 345-kV breaker failure contingencies at K Street 

Substation.  None of the other proposed AC Plan projects fully addresses these high-

                                                 
7
 As part of the study process that resulted in the Updated Needs Assessment, ISO-NE identified a 

set of alternating current (“AC”) transmission upgrades as needed to address the Greater Boston 

Area needs.  The all-AC solution came to be known as the AC Plan. 
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voltage contingencies.  In other words, the K Street 345-kV voltage regulator installation 

(and its related elements) must be implemented to fully address the system needs 

identified by ISO-NE in the Greater Boston needs process regardless of other system 

additions proposed by the Company. 

28. The existing 345-kV bus arrangement at K Street Substation is a straight-

bus consisting of three 345-kV circuit breakers.  The 345-kV bus consists of connections 

for two 345-kV cables and their associated shunt reactors, and two 345/115-kV 

autotransformers.  The tie 345-kV circuit breaker is currently operated as open to prevent 

the loss of both 345-kV circuits for a breaker failure condition.  To connect the new 345-

kV voltage regulator to the system, the existing 345-kV bus at the Station will be 

expanded to create a ring bus arrangement by adding three additional bus breakers.  In 

addition, a new bus breaker will be added next to the existing middle straight-bus 

breaker.  In the proposed arrangement, the tie circuit breaker can be operated closed.  

Having two side-by-side “middle” breakers will eliminate the present breaker failure 

concern that could result in the loss of both 345-kV circuits.  Operating these “middle” 

breakers closed in the ring bus arrangement improves system reliability and 

maintainability because each transmission element in the ring is supplied from both sides, 

thereby ensuring the continued operation of at least one 345-kV circuit in the event of a 

contingency.  

29. The addition of the voltage regulator and the new ring-bus arrangement 

design supports and promotes the reliability of the New England transmission system 

generally and the Greater Boston transmission system in particular.  Because each 

transmission element in the ring is supplied from both sides, the arrangement allows 



 

 

-14- 

substation switching to safely isolate facilities and equipment with minimal adverse 

impact on power flows.  The design also provides operating flexibility that allows for 

efficient and effective maintenance of Substation equipment. 

Security Fence Project 

30. The new perimeter fence and equipment barriers are needed to enable the 

Company to comply with new federal reliability and physical security standards for 

electric infrastructure on the Company’s system.  These standards have been developed 

under the auspices of the Federal Energy Regulatory Commission (“FERC”) and 

pursuant to an order entitled Reliability Standards for Physical Security Measures, 146 

FERC ¶ 61,166 (2014).  Based on this directive, the North American Electric Reliability 

Corporation (“NERC”) developed a comprehensive set of reliability standards that apply 

to all transmission owners and transmission operators in the United States that operate 

transmission facilities that meet certain criteria.  Compliance with NERC’s reliability 

standards is mandatory for the Company as an owner and operator of bulk transmission 

facilities.  A more detailed description of the specific standards and the Company’s plan 

to comply with those standards is provided in Exhibit F.
8
  

31. To achieve compliance with federal reliability and physical security 

standards, the Company seeks to have the Security Fence Project in service by the fourth 

quarter of 2019. 

                                                 
8
  This document has been redacted for the public record in order to avoid the disclosure of CEII.  

An unredacted copy has been provided to the Department under seal, subject to a Motion for 

Protective Treatment.  As explained in the Company’s Motion, among other information 

contained in Exhibit F, public references to the specific federal reliability and physical security 

standards that require the proposed perimeter fence and equipment barriers at K Street Substation 

are sensitive and confidential; thus, the Company requests that the Department treat such CEII in a 

protected manner and refrain from referring to the specific federal standards on the public record. 



 

 

-15- 

B. Alternatives Considered 

 

Voltage Regulator Project 

 

32. In addition to the Company’s proposed voltage regulator, the following 

alternatives were considered by the Company to address the 345-kV and 115-kV system 

light-load high voltages.  In evaluating alternatives, the Company considered issues 

relating to the reliability, complexity, cost, and the time required to implement them in 

order to address the identified needs in an efficient, reliable, long lasting, least-cost and 

least-environmental-impact manner.  Given the nature of the need addressed by the 

Project, there are only a limited number of potential alternatives, none of which is 

superior to the Project.  For example, under a no-build alternative, the Company would 

not pursue any new facilities or resources to address the identified transmission reliability 

need.  The voltage regulator is needed to provide the capability to reduce light-load high 

voltages in the K Street/Kingston Street area to acceptable levels and avoid equipment 

failure, and also to address reliability issues associated with 345-kV breaker failure 

contingencies at K Street Substation.  If the voltage regulator is not constructed, these 

reliability issues would remain unaddressed, and the transmission system would not meet 

mandatory transmission reliability planning and criteria.  Because it does not meet the 

need identified and would not satisfy applicable transmission planning reliability criteria, 

the no-build alternative was not considered further. 

33. With respect to the potential efficacy of energy efficiency or distributed 

generation solutions, such efforts do not address the identified need.  In fact, energy 

efficiency and distributed generation would actually exacerbate the need for the voltage 

regulator by increasing the frequency of light system loading, thereby causing area 
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voltages to rise and exceed the system high voltage limits.  Voltage regulator installations 

are the best practice and most cost-effective technical solution to reduce high 

transmission voltages.  The additional non-traditional alternatives considered by the 

Company are discussed below. 

34. Switch-out 345-kV Cables to Control Voltage Under Light Load 

Conditions:  High voltage conditions can arise during the off-peak and light-load periods.  

The area 345-kV underground transmission system inherently acts like a capacitor and 

causes the voltage to rise.  Customer electrical load counteracts this capacitance.  Due to 

the lowering trend of system loads during portions of the year, customer load on the 

system is not high enough to counteract this capacitance to prevent the voltage from 

rising to unacceptably high levels.  One potential alternative to the Project would be for 

the Company to switch out certain 345-kV cables to control voltage under light-load 

conditions.  Frequent switching subjects the electrical equipment to transient over-

voltages that can damage insulation and shorten the useful life of the equipment.  The 

critical role played by the 345-kV cables in serving the area requires that the Company 

maximize their availability.  This combined with the great difficulty and the high cost of 

cables’ replacement renders any action that otherwise can damage the cables as 

unacceptable and, as such, is not a practicable solution to meet the identified needs. 

35. Dispatch Local Area Generation in Support of Area Voltages:  A second 

alternative to the Project that was considered is the dispatch of local area generation in 

support of area voltages.  However, there is no generation in the immediate K Street area 

that could effectively address the needs.  Even if local area generation were available 
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(which it is not), this alternative is nevertheless inferior to the Project for the following 

reasons: 

 System reliability risk is introduced if a generation plant is unavailable for 

dispatch. 

 The costs associated with the frequent dispatch of generation for light load 

voltage control can vary significantly based on the price of fuel and the generation 

unit type and owner.   

 Environmental concerns related to plant emissions (e.g., CO2, etc.) are introduced 

with the frequent dispatch of generation for voltage control. 

In summary, if the costs of this alternative could be theoretically comparable to the 

Project, the increased system reliability risk and the incremental environmental concerns 

would nevertheless render this alternative inferior.   

Security Fence Project 

36. The Company considered three primary alternatives to the new perimeter 

fence and equipment barriers:  (1) a no-build alternative; (2) the use of armed guards 

instead of new perimeter fencing and equipment barriers; and (3) various options of fence 

and barrier combinations.
9
  None of the alternatives considered provides a sufficiently 

robust solution for meeting the identified need.   

37. A no-build alternative would not require any initial capital outlay; 

however, the Company would not be in compliance with the NERC physical security 

standards.  Moreover, while there would be no initial capital outlay to build a perimeter 

                                                 
9
  The Company also briefly considered an alternative that would allow the Company to achieve 

compliance with the relevant reliability and physical security standards by reconfiguring the 

Company’s overall electric system.  However, even if it were possible to reconfigure the 

Company’s system through the construction of, for example, additional substations or 

transmission lines, the cost and environmental impacts of such an alternative relative to the 

Company’s proposed Project would be prohibitive and have far more substantial environmental 

impacts.  Thus, the Company did not pursue this alternative further. 
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fence and equipment barriers, the cost to repair or replace compromised equipment 

inadequate security protections could be significant.  Similarly, employing armed guards 

is not a realistic solution because it would require guards to be present at the Station 24 

hours per day, 365 days per year, and would not mitigate the potential for vandalism or 

destruction that the new perimeter fence and barriers would provide because any action 

by the guards would require detection of the threat and a response, both of which take 

time.  Finally, the Company considered various combinations of different heights for the 

perimeter fencing, as well as the possibility of installing an enhanced perimeter fence 

without equipment barriers, or equipment barriers instead of an enhanced perimeter 

fence.  This alternative was ultimately dismissed because the Company’s proposed 

perimeter fence with barriers around certain Station equipment was designed to best 

balance issues of need, reliability and security while seeking to minimize costs and 

environmental impacts.   

C. Potential Environmental Impacts 

38. The Company has conducted analyses of the potential environmental 

impacts of the Projects and has proposed measures to minimize identified and relevant 

impacts associated with the construction and operation of the Projects.  Comprehensive 

information regarding the minimization of impacts for the Projects is set forth below. 

 Construction 

39. All construction will be performed to limit the impact to the area to the 

maximum extent possible.  The Company expects that, in consultation with the City, 

construction will be conducted using a six-day per week schedule, generally during the 

hours of 7:00 a.m. to 6:00 p.m.  Because the Projects involve work on an existing power 
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system that serves customers, there may also be times that work needs to occur outside of 

these proposed work hours.  Such work generally consists of activities that must occur 

continuously once begun.  For example, once begun, work to fill the voltage regulator 

with mineral oil dielectric fluid (“MODF”) must continue until complete.  Consistent 

with Department precedent, to the extent the Company needs to work outside of the 

proposed work hours, or outside of work hours otherwise prescribed by the City, the 

Company will seek permission to do so from the City in the first instance.   

40. Construction activities concerning stormwater are anticipated to be typical 

of urban utility construction and may include activities such as dewatering and spoils 

management.  A Stormwater Management Plan and Erosion and Sedimentation Control 

Program will be implemented to prevent stormwater impacts during the construction of 

the Projects.  The program will incorporate Best Management Practices (“BMPs”) 

specified in guidelines developed by the Massachusetts Department of Environmental 

Protection (“DEP”) and the U.S. Environmental Protection Agency (“EPA”) and will 

comply with the requirements of the National Pollutant Discharge Elimination System 

(“NPDES”) General Permit for Storm Water Discharges for Construction Activities. 

Voltage Regulator Project 

41. Construction of the Voltage Regulator Project is expected to last about 

nine months in total, occurring concurrently with the Security Fence Project and, pending 

receipt of all necessary permits and authorizations, is contemplated to be completed by 

first quarter of 2019. 

42. Construction will involve site preparation, excavation, placement of 

concrete, assembly and installation of equipment and placement of a crushed stone 
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surface.  Work will involve the use of typical industrial construction practices.  Excess 

soil generated from construction that will not be used as backfill will be transported 

offsite to a pre-approved facility.   

Security Fence Project 

43. Construction of the Security Fence Project is expected to last about one 

year in total, and, pending receipt of all necessary permits and authorizations, is 

contemplated to be completed by Fourth Quarter of 2019.   

44. To facilitate the construction of the new perimeter fence, a temporary 

fence will be erected inside the existing fence line to maintain security while the existing 

fence is being removed and the new fence is being constructed.  Temporary fencing and 

existing fence removal/replacement may be done in sections, so long as a contiguous 

security perimeter is maintained.  The temporary fencing will be supplemented with 

security personnel who will be assigned to provide an on-site presence during non-work 

hours (nights and weekends).  During the work day, any section of temporary fencing 

may be changed or removed to support ongoing work, but will be restored before the end 

of the work day. 

45. The new perimeter fence will be constructed in sections.  The fence 

perimeter area will be prepared by stripping and stacking the crushed stone removed from 

the Station side of the fence, exposing sufficient surface to support the planned section 

excavation.  Test pitting will be performed with a vacuum excavator truck to expose 

obstructions and to verify the type of foundation to be used.  As a section of foundation is 

completed, the excavated area is back filled to a level to install the ground grid.  

Following the completion of the fence foundation, grounding cables and mesh are 
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installed and incorporated into the existing station ground grid.  This activity is followed 

by the erection of the fence posts and then installation of the fence panels.  Gates may be 

installed in progression with the fence, or as their foundations are installed.  After backfill 

and grading, the crushed stone surface will be restored.  Excess soil generated from 

construction that will not be used as backfill will be transported offsite to a pre-approved 

facility.  An illustration of the typical fence installation at the Station is provided 

herewith as Exhibit G. 

 Land Use  

46. The new voltage regulator and a portion of the new security fence will be 

located on what is currently a paved lot (on the New Parcel), and will be integrated into 

the existing Substation with an expansion of the existing Substation fence line in both 

locations.   

Voltage Regulator Project 

47. The area of the new voltage regulator will require the conversion of an 

approximately 0.24-acre area of paved surface to crushed stone, concrete foundation and 

concrete pilings and expansion of the existing Substation fenceline by 328 linear feet, for 

a total of 10,406 square feet.  Given that the existing K Street Substation abuts the New 

Parcel, and the Substation fenceline will be expanded to include the new construction 

planned for the New Parcel, the land use after construction will be comparable to the 

current conditions.  As noted above, the abutting land use includes commercial, 

industrial, and multifamily and medium density residential use, as shown in Exhibit E. 

Security Fence Project 
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48. The installation of the new perimeter fence and equipment barriers at the 

K Street Substation will have no impact on the existing land uses, as the Security Fence 

Project will be installed in place of the existing security fence around the Substation and 

the barriers will be installed to protect existing equipment. 

 Wetland Resource Areas  

49. There are no direct impacts to wetlands as a result of the installation or 

operation of the Projects.  Although the work will not encroach on the high tide line 

(“HTL”) of the Reserved Channel, portions of the proposed work are within the 100-foot 

buffer zones of coastal wetlands, as well as within Land Subject to Coastal Storm 

Flowage (“LSCSF”) (floodplain), which are regulated under the Wetlands Protection Act 

(“WPA”) (G.L. c. 131, § 40) and the Wetland Protection Regulations (310 C.M.R. 

§§ 10.00 et seq.), as shown in the Wetland Resource Map (Exhibit E).
10

  As required by 

the WPA, a filing will be submitted to the Boston Conservation Commission for the 

proposed work.  The Voltage Regulator Project and Security Fence Project are located 

within the Coastal Zone and will be located on filled tidelands within the jurisdiction of 

G.L. c. 91.  The new equipment will be placed on currently developed land and will result 

in no significant change of use; therefore, there will be no significant impacts to 

environmental resources (e.g., wetlands, buffer zones or floodplains).  In addition, there 

are no certified or potential vernal pools within 350 feet of the Projects, or any rivers or 

streams within 200 feet of the Projects.  

50. Permanent environmental resource impacts from construction of the 

Projects are limited to the 100-year floodplain, which coincides with LSCSF, as well as 

                                                 
10

  The City of Boston has not adopted its own wetland ordinance. 
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the 100-foot buffer to coastal wetland resource areas.  Impacts will be limited given that 

the voltage regulator will convert a 0.24-acre area of pavement to an area of crushed 

stone upon which the voltage regulator, perimeter fence and appurtenances will be 

placed.  As discussed below, the area of 100-year floodplain displaced by the voltage 

regulator, perimeter fence and appurtenances is approximately 2,060 cubic feet.  

Preliminary calculations show that the installation of the replacement fence and concrete 

flood barrier amounts to approximately 3,500 cubic feet of flood displacement.  A 

topographic survey will be conducted by the Company prior to permitting to confirm the 

total flood displacement resulting from the Projects.  

 Wellhead Protection & Water Supply Resource Areas  

51. Neither of the Projects is located within a Zone II Wellhead Protection 

Area or Interim Wellhead Protection Area.  In addition, no work associated with the 

Project is located within a Zone A, B, or C Surface Water Supply Protection Area. 

 Groundwater  

52. The City of Boston administers Groundwater Conservation Overlay 

Districts (“GCOD”) in various parts of the City. The Projects are not located within a 

GCOD. 

 Flood Zone  

53. The Projects are located in Zone AE, the 100-year floodplain, with one 

percent annual chance of flooding, according to the Federal Emergency Management 

Agency (“FEMA”) Flood Insurance Rate Maps (“FIRMs”).  The adjacent property is 

currently paved and no significant change in existing land use will occur resulting from 
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the Projects, therefore, the permanent impacts to flood zones are expected to be de 

minimis.  FEMA has not mapped the Project areas within the 500-year flood zone. 

54. As noted above, the area of 100-year floodplain displaced as a result of the 

Projects is negligible compared to the total area of 100-year floodplain mapped by FEMA 

throughout South Boston.  In particular, the perimeter fence to be installed around the 

voltage regulator will include a concrete flood barrier that will be installed sub-grade 

level to 5-feet above grade.
  

The flood barrier is intended to protect the integrity of the 

voltage regulator during a substantial flood or storm event to help ensure that Eversource 

can continue to provide reliable electricity service to customers.  The area of 100-year 

floodplain displaced by the voltage regulator and its appurtenances is approximately 

2,060 cubic feet, which is negligible compared to the total area of 100-year floodplain 

mapped by FEMA throughout South Boston.  Preliminary calculations show that the 

installation of the replacement fence and concrete flood barrier amounts to approximately 

3,500 cubic feet of flood displacement.  A topographic survey will be conducted by the 

Company prior to permitting to confirm the total flood displacement resulting from the 

Projects.  

 Visual  

Voltage Regulator Project 

55. The addition of the voltage regulator to the existing Substation will be 

consistent with the current visual landscape and, therefore, will not result in a noticeable 

change to the area given the lack of proximity to abutters and height of the equipment 

associated with the Voltage Regulator Project relative to existing equipment at the 

Substation.  The nearest residential abutter is approximately 1,100 feet from the primary 
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voltage regulator work area.  The height of the voltage regulator of 27 feet is consistent 

with the existing equipment on site, thereby making the Voltage Regulator Project itself 

difficult to distinguish once it is complete. 

Security Fence Project 

56. Once complete, the new perimeter fence will be a major visual 

improvement to the K Street Substation because the new fencing will limit the views of 

abutters and passersby to the Substation Site.  The Company has solicited input on the 

design of the perimeter fence from neighborhood stakeholders and has incorporated input 

provided into the currently proposed design.  A visual representation of renderings of 

existing conditions and the proposed new perimeter fence from representative locations 

around the Substation are provided as Exhibit H. 

 Noise  

57. Noise impacts associated with construction of both Projects will be 

localized, relatively short term and limited primarily to daylight hours.  Noise from 

construction activities will result from the operation of equipment such as excavators, 

construction vehicles, including concrete trucks, and jack hammering, if ledge is 

encountered.  Sound levels during construction will be typical of equipment associated 

with the excavation and installation of the perimeter fence and additional barriers within 

the Substation.  No blasting is anticipated.  The Company will implement, where 

appropriate, construction methods that reduce construction noise.  These methods will 

include use of the smallest equipment available and using foundation designs that 

minimize the amount of digging required for the soil conditions and loads expected.  

With respect to construction-related noise, the City of Boston’s municipal noise 
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ordinance (Chapter 16, Section 26) prohibits noise measured in excess of 50 dBA 

between the hours of 11:00 p.m. and 7:00 a.m., or in excess of 70 dBA at all other hours.  

To the extent the Company is unable to comply with the City’s limits, the Company will 

pursue available authorizations from the City.     

58. The only operational sound-producing equipment installed as a part of 

either of the Projects will be the new voltage regulator.  The nearest residential abutter is 

approximately 1,100 feet from the proposed new voltage regulator on East 1
st
 Street.  The 

Company conducted a comprehensive sound study that concludes that the voltage 

regulator will result in no increase to existing noise levels at the nearest residential 

abutter based on ambient noise level monitoring and future noise modeling, and will 

comply with the Department of Environmental Protection’s (“DEP”) Noise Policy and 

City of Boston noise limits.  In addition, the sound study determined that no pure tones as 

defined by DEP would be present in the future condition at any of the locations analyzed.  

A copy of the sound level assessment is provided herewith as Exhibit I.   

 Traffic  

59. Vehicular access to the Substation Site is located off  East First Street.  

Given the nature of the work associated with both Projects, the Substation Site and New 

Parcel are large enough to accommodate any construction vehicles.  Traffic impacts 

associated with the Projects are expected to be limited to deliveries of materials and 

equipment (e.g., concrete trucks and large trucks pulling trailers with excavators, cranes, 

back hoes and fork lifts, etc.) and the daily arrival/departure of worker personal vehicles.  

These activities are not expected to have any material impact on traffic on East First 
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Street or any of the public ways surrounding the Substation Site; thus, traffic impacts 

associated with the Projects will be minimized.   

 Electric and Magnetic Fields (“EMF”)  

60. The Security Fence Project does not involve the construction or operation 

of any equipment that generates EMF. 

61. With respect to the Voltage Regulator Project, as a general matter, the 

primary source of EMF at a substation comes from the power lines entering and leaving 

the substation.  The EMF generated from the equipment within the substation itself, such 

as transformers, voltage regulators and capacitor banks, is localized within the substation 

as EMF decreases rapidly with increasing distance.  Beyond the substation perimeter, the 

EMF produced by the substation equipment is typically indistinguishable from 

background levels.  The Company is conducting EMF modeling, which will be provided 

to the Department in November 2017.  

 Areas of Critical Environmental Concern (“ACEC”)  

62. The Projects are not located within an ACEC. 

 Historic Resources  

63. Based on a desktop review, neither the K Street Substation nor the New 

Parcel is located within any National or Local Historic Districts or any Inventoried Areas. 

 There are several Historic Sites located within the King Terminal Historic Area to the 

east of the existing Substation.  The King Terminal Historic Area is bound by K Street to 

the west, Power House Street to the north, Summer Street to the east and E 1
st
 Street to 

the south.  The properties consist of historic manufacturing facilities, warehouses and 

shops.  The Project will have no impact on the historic character of these properties as all 
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Project work will take place inside the existing Substation and on the New Parcel located 

on the opposite side of the Substation. No archaeological sites are mapped within the 

Substation or New Parcel.  Following submittal of this petition to the department, The 

Company intends to file a Project Notification Form (“PNF”) to facilitate consultation 

with the Massachusetts Historic Commission (“MHC”). 

 Protected Species & Habitat  

64. The Projects will not be located within an area designated as Priority 

Habitat, Estimated Habitat, or Natural Community under the Massachusetts Natural 

Heritage & Endangered Species Program (“NHESP”).  There are no Shellfish Suitability 

Areas mapped in the water surrounding the area of the Projects. 

 Air Quality   

65. The main sources of potential construction-related air quality impacts are 

emissions from construction equipment, motor vehicles and fugitive dust emissions from 

disturbed soil surface areas and street openings.  Construction contractors will be 

contractually required to adhere to all applicable regulations, including those regarding 

control of dust and emissions.  All diesel-powered non-road construction equipment with 

engine horsepower ratings of 50 and above to be used for 30 or more days over the 

course of Project construction will have U.S. Environmental Protection Agency (“EPA”)-

verified (or equivalent) emission control devices, such as oxidation catalysts or other 

comparable technologies (to the extent that they are commercially available) installed on 

the exhaust system side of the diesel combustion engine.  In addition, vehicle idling will 

be minimized in accordance with Massachusetts’ Anti-Idling law, G.L. c. 90, § 16A, G.L. 

c. 111, §§ 142A – 142M, and 310 C.M.R. § 7.11.  Dust generated from earthwork and 
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other construction activities will be controlled by spraying with water.  If necessary, other 

dust suppression methods, such as covering open dirt piles, will be implemented to 

ensure minimization of the off-site transport of dust.  The contractor will also perform 

regular sweeping of Substation site and public roadway surfaces during construction to 

minimize the potential for vehicular traffic to result in fugitive dust and transport 

particulate matter onto the public roadways. 

 Conclusion 

66. Based upon the information above, the proposed Projects will not result in 

direct impacts to wetlands, streams, or habitat for protected plant or animal species.  

Physical ground disturbance is minimized through the use of previously developed lands, 

and no disturbance to undeveloped lands is proposed.  Based on the foregoing, the 

environmental impacts associated with the proposed Projects are minor and/or temporary 

and will be minimized to the maximum extent possible. 

VII. THE PROJECTS REQUIRE INDIVIDUAL AND COMPREHENSIVE 

ZONING EXEMPTIONS 

A. Standard of Review 

67. In determining whether an exemption from a particular provision of a 

zoning bylaw is “required,” the Department looks to whether the exemption is necessary 

in order to allow construction or operation of the petitioner’s project as proposed.  See 

NSTAR Seafood Way at 10; NSTAR Electric Avenue at 8; NSTAR Stoughton, 14 

DOMSB at 393; Tennessee Gas Company, D.P.U. 92-261, at 20-21 (1993).  The 

petitioner must identify the individual zoning provisions applicable to the Projects and 

establish that an exemption from each of those provisions is required.  Id. 
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68. The Department and the Siting Board strongly encourage zoning 

exemption applicants to consult with local officials prior to seeking zoning exemptions 

under Section 6 of Chapter 665 of the Acts of 1956.  NSTAR Seafood Way at 36; 

NSTAR Electric Avenue at 36; see Eversource Mystic-Woburn at 82; Russell Biomass 

LLC, 17 DOMSB 1, at 66-69 (2009) (“Russell 2009”). 

69. The Department and the Siting Board have established that a petitioner 

may seek an exemption without first applying for local zoning approvals or other relevant 

relief in appropriate circumstances.  Russell 2009 discussed some such circumstances: 

(1) where a local zoning provision on its face precludes construction and operation of a 

proposed energy facility, and there is no provision in the local bylaw for a special permit, 

variance or other relief; (2) where relief appears available, but consultations with the 

local zoning authority demonstrates that the petitioner is unlikely to obtain that relief; or 

(3) where particular circumstances exist such that the additional time necessary to obtain 

local approvals may not be consistent with the avoidance of substantial public harm.  

Russell 2009, 17 DOMSB at 68. 

70. In applying Russell 2009, the Department and the Siting Board consider 

the relevant facts on a case-by-case basis and have recognized that there are additional 

circumstances where it may not be appropriate for an applicant to apply for local zoning 

approvals or other relevant relief prior to filing a zoning exemption petition, such as 

where to do so would likely be futile, or where, as here, the Company has met the spirit 

and intent of Russell 2009 by engaging in outreach with the affected municipalities 

regarding the Company’s plan to seek zoning relief from the Department.  NSTAR 

Seafood Way at 36-37; NSTAR Electric Avenue at 36-37; New England Power Company 
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d/b/a National Grid and Western Massachusetts Electric Company, 18 DOMSB 323, at 

416-17 (2012) (“Hampden County”); NSTAR Electric Company, 19 DOMSB 1, at 117-

18 (2012) (“NSTAR Lower SEMA”).  Factors supporting a finding that the spirit and 

intent of Russell 2009 have been met are that the affected municipality does not object to 

the seeking of such relief and that the petitioner has made a good-faith effort to abide by 

the reasonable recommendations of the municipality with respect to the project.  NSTAR 

Seafood Way at 36-37; NSTAR Electric Avenue at 36-37; Hampden County, 18 DOMSB 

at 416-17; NSTAR Lower SEMA, 19 DOMSB at 117-18. 

71. Therefore, the requirements established in Russell 2009 are satisfied if: 

(1) the petitioner has had significant contact and consultation with the relevant 

municipalities regarding the Projects and the petitioner’s intention to seek zoning 

exemptions; (2) the petitioner has made a good-faith effort to meet the municipalities’ 

reasonable requests regarding the Projects; and (3) the municipalities do not object to the 

petitioner’s plan to seek zoning exemptions.  NSTAR Seafood Way at 36-37; NSTAR 

Electric Avenue at 36-37; Hampden County, 18 DOMSB at 416-17; NSTAR Lower 

SEMA, 19 DOMSB at 117-18.  The Company has met these requirements.  As 

demonstrated above, the Company has had several discussions with officials of the City 

of Boston regarding the Projects and the Company’s petition to seek individual and 

comprehensive zoning exemptions.  Neither the City nor its officials has raised any 

objection to the Company’s approach.  Provided herewith as Exhibit J is a letter to the 

Company from the City’s Inspectional Services Department indicating the City’s support 

for the Company’s request from the Department of individual and comprehensive zoning 

exemptions associated with the Projects.   
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72. As described in more detail below, the construction and operation of 

certain components of the Projects may be construed to be inconsistent with provisions in 

the Boston Zoning Code.  However, the Voltage Regulator Project is needed in the 

immediate time frame (i.e., at pre-2013 peak load levels) in order to provide reliable 

transmission service in the area.  Similarly, the Security Fence Project is needed as soon 

as possible in order to achieve compliance with important new federal reliability and 

physical security standards.  Thus, the Company is seeking zoning relief from the 

Department in order to allow for the timely, efficient and consistent construction of the 

Projects. 

B. Voltage Regulator and Perimeter Fence on Portion of the New Parcel 

73. The voltage regulator, shielding mast, perimeter fence and appurtenant 

structures are proposed to be constructed on a portion of the New Parcel, land that was 

acquired by the Company in 2007 and that is not currently part of the existing K Street 

Substation.  According to Map 4F entitled “South Boston Neighborhood District” as 

amended November 11, 2016, the New Parcel is located in the Waterfront Manufacturing 

(“WM”) Subdistrict of the South Boston Neighborhood District.  Article 68 of the Boston 

Zoning Code regulates uses in the South Boston Neighborhood District and, in particular, 

Section 68-17 and Table C of Article 68, regulates uses in the WM Subdistrict.  

According to Table C, substation use (defined in Article 2A of the Boston Zoning Code 

as a “public service facility for transforming electricity for distribution to customers”) is 

allowed in the WM Subdistrict upon the grant of a Conditional Use Permit by the City of 

Boston Board of Appeal.  The findings required to be made by the Board of Appeal for 

the grant of a Conditional Use Permit are found in Article 6 of the Boston Zoning Code 

and include the following: (a) the specific site is an appropriate location for such use; 
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(b) the use will not adversely affect the neighborhood; (c) there will be no serious hazard 

to vehicles or pedestrians from the use; (d) no nuisance will be created by the use; and 

(e) adequate and appropriate facilities will be provided for the proper operation of the 

use.  The terms “appropriate,” “serious hazard,” “adversely,” and “adequate and 

appropriate” are not defined in the Boston Zoning Code, are imprecise and are subject to 

different interpretations.  The subjective nature of these phrases as part of the required 

findings for the grant of a Conditional Use Permit creates both legal uncertainty in 

obtaining a Conditional Use Permit and the opportunity for lengthy and costly appeals if 

the grant of a Conditional Use Permit was challenged.  Because of the legal uncertainty 

and the potential for adverse interpretations, delay, burden and undue expense associated 

with the permitting process and appeals therefrom, the Company seeks an exemption 

from the requirements in Section 68-17 and Table C of Article 68 that would require 

zoning relief for the construction and operation of the proposed Projects on the New 

Parcel. 

74. The New Parcel is located on filled tidelands subject to jurisdiction under 

G.L. c. 91 (“Chapter 91”).  As such, the Projects will require permitting under Chapter 91 

from DEP, the agency that implements Chapter 91 and has promulgated regulations 

under 310 CMR 9.00 that govern work proposed in tidelands.  Section 18 of Chapter 91 

provides municipal planning boards the opportunity to submit a written recommendation 

to DEP about whether the planning board believes the Projects would serve a proper 

public purpose and would not be detrimental to the public’s rights in the tidelands 

(“Section 18 Recommendation”).  Section 68-15 of Article 68 sets forth the criteria that 

are to be used by the City of Boston’s planning board, the Boston Redevelopment 
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Authority (“BRA”), in connection with the BRA’s Section 18 Recommendation for the 

Project.  Zoning bylaws and ordinances do not typically provide criteria regarding 

Chapter 91 or Section 18 Recommendations and the fact that the Boston Zoning Code 

embodies such criteria is unusual.  The inclusion of criteria in the Boston Zoning Code to 

be applied to the BRA’s Chapter 91 Section 18 Recommendation process results in 

establishing a separate and distinct avenue of appeal under zoning for issues that are 

squarely within the jurisdiction of Chapter 91 and for which there already exists a 

framework for appeals.  Thus, in addition to avenues of appeal at DEP and then to 

Superior Court Department of the Trial Court pursuant to Chapter 91, a person or entity 

who did not agree with the BRA’s recommendation to DEP based on its evaluation under 

Section 68-15, could also appeal the decision to the Board of Appeal under Section 6 of 

Enabling Act.  Appeals of decisions of the Board of Appeal thereafter would be to the 

Superior Court pursuant to Section 8 of the Enabling Act.  The Company must comply 

with this process unless a variance from its terms was granted by the Board of Appeal.  

However, the issuance of a variance requires findings that: (a) there are special 

circumstances or conditions, fully described in the findings, applying to the land or 

structure for which the variance is sought (such as, but not limited to, the exceptional 

narrowness, shallowness, or shape of the lot, or exceptional topographical conditions 

thereof) which circumstances or conditions are peculiar to such land or structure but not 

the neighborhood and that said circumstances or conditions are such that the application 

of the provisions of this code would deprive the appellant of the reasonable use of such 

land or structure; (b) for reasons of practical difficulty and demonstrable and substantial 

hardship fully described in the findings, the granting of the variance is necessary for the 
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reasonable use of the land or structure and that the variance as granted by the Board of 

Appeal is the minimum variance that will accomplish this purpose; and (c) the granting of 

the variance will be in harmony with the general purpose and intent of the Zoning Code, 

and will not be injurious to the neighborhood or otherwise detrimental to the public 

welfare.  It is difficult, if not impossible, to demonstrate the existence of unique 

conditions relating to soil conditions, shape or topography of a particular parcel of land or 

structure.  Moreover, variances are a legally disfavored form of relief and, even if 

granted, are susceptible to appeal.
11

  An exemption from the operation of Section 68-15 

would avoid this duplicative and unnecessary outcome.  Notably, an exemption would 

not prohibit the BRA from making a Section 18 Recommendation, as that right is granted 

to the BRA by Chapter 91 itself.  Rather, it would serve only to eliminate the possibility 

that a Section 18 Recommendation could be collaterally attacked through an appeal via 

the zoning process.  There is no reason to have duplicative avenues available for a 

potential legal challenge.  Thus, to the extent that Section 68-15 allows the BRA to deny 

or condition work in tidelands under the specific authority of the Boston Zoning Code, 

the Company requests an exemption from the operation of this provision on the Projects 

(while still maintaining the BRA its statutory authority under Chapter 91). 

75. The Substation Site is located within the 100-year floodplain and, 

therefore, is subject to regulation under Article 25 of the Zoning Code, which establishes 

                                                 
11

 The Company characterizes variances as “legally disfavored” because the Massachusetts Supreme 

Judicial Court has ruled that that they are to be issued sparingly and only if all of the statutory 

prerequisites have been met.  Norcross v. Board of Appeal of the Building Department of the City 

of Boston, 255 Mass. 177, 185 (1926) (“[i]t is only in rare instances and under exceptional 

circumstances that relaxation of the general restrictions established by the statute ought to be 

permitted.  The power granted is only for the relief of specific instances, peculiar in their nature”).  

This holding has been consistently reiterated in decisions of the courts regarding the issuance of 

variances.  Guiragossian v. Board of Appeals of Watertown, 21 Mass. App. Ct. 111 (1985). 
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flood hazard districts in the City. Section 25-5(5) forbids, among other things, the storage 

of flammable materials. The Voltage Regulator Project will require the use of flammable 

material in connection with the operation of the new voltage regulator being installed on 

the New Parcel. While the voltage regulator contains dielectric fluid, this fluid is not 

being stored. A voltage regulator operates as a sealed unit and is not designed to be 

repeatedly filled and emptied. There is uncertainty as to how the term “store” versus 

“contain” may be interpreted and as such the Company seeks an exemption from this 

prohibition. 

76. The perimeter fence that will be constructed around the portion of the New 

Parcel to screen the voltage regulator will be set back approximately 1,120 feet from the 

front set back (along East First Street); 192 feet from the side set back; and 106 feet from 

the rear set back.  Article 18 of the Zoning Code, which regulates front yards, provides 

that where a minimum depth of front yard is specified, no structure shall be erected in the 

front setback except fences and walls not over five feet in height above the average 

natural grade in such front yard.  Article 19, which regulates side yards, provides that 

where a minimum width of side yard is specified, no structure shall be erected in the side 

setback except fences and walls not over six feet in height above average natural grade in 

such side yard.  Article 20, which regulates rear yards, prohibits any structures in the rear 

yard.  The proposed new perimeter fence will be between 15 and 26 feet in height.  

Notwithstanding the fact that Table F of Article 68 provides there are no minimum front, 

side and rear yard setback requirements applicable to the New Parcel in the WM 

Subdistrict, the Company was informed by the City’s Inspectional Services Department 

(“ISD”) that the City imposes the fence height limitations even if there are no setback 
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requirements.  Accordingly, variances will be required from the fence height limitations 

found in Articles 18 and 19 and from the prohibition of fences found in Article 20 in 

order to construct the new perimeter fence at the height proposed surrounding the portion 

of the New Parcel where the voltage regulator will be constructed. 

77. After construction, the Company will post signs on the new fence 

surrounding the voltage regulator.  The signs will be posted at certain intervals along the 

perimeter of the fence and will indicate that the property belongs to Eversource Energy, 

advising of the presence of high voltage equipment, and providing emergency contact 

information.  These signs will each be approximately one-foot square.  Each access point 

to the Substation will also be posted with a “substation safety sign” approximately three 

feet square that will provide safety reminders to persons entering the enclosure.  Section 

11-2 of the Zoning Code regulates on-premises signs in all zoning districts except 

residential districts.  Section 11-2(b) allows only one wall sign.  Section 11-2(g) excepts 

directional signs necessary for public safety and convenience that do not extend 12 

square feet per face and that bear no advertising.  It is unclear if signs posted by the 

Company would qualify as directional signs under Section 11-2(g).  If they do not qualify 

as directional signs, then one sign would be allowed under Section 11-2(b) and a variance 

would be required for all other signs.  To the extent that the proposed signs are not 

allowed as directional signs, the Company seeks an exemption from having to comply 

with Section 11-2(b) or seek a variance.  As discussed above, variances are difficult to 

obtain.  Because of the legal uncertainty in obtaining variances, and the potential for 

adverse interpretations, delay, burden and undue expense associated with the permitting 

process and appeals therefrom, the Company seeks an exemption from any requirements 
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limiting the number and size of the warning signs that the Company will post on the 

fence.  

78. To avoid ambiguities in the Zoning Code and the need to seek local 

zoning relief, the Company requests the following exemptions in order to construct, 

operate and maintain the new voltage regulator, perimeter fence and associated 

equipment in Boston on the New Parcel: 
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Requested Zoning 

Exemptions 

Local Relief 

Required 

Why Company Cannot Comply 

Section 68-17 and Table 

C of Article 68 

Conditional Use 

Permit 

Substation use on the New Parcel requires a 

Conditional Use Permit.  The terms of the findings 

are subjective.  Thus, there is significant legal 

uncertainty in obtaining a Conditional Use Permit 

and there exists the potential for adverse 

interpretations, delay, burden and undue expense 

associated with the permitting process and any 

appeals therefrom. 

Section 68-15 Variance 

Tidelands 

Section 68-15 sets up a permitting process that is 

duplicative and unnecessary to that which is 

available under G.L. 91; there exists the potential 

for adverse interpretations, delay, burden and undue 

expense associated with that permitting process and 

any appeals therefrom. 

Section 11-2 Variance 

Signs 

There is legal uncertainty with regard to obtaining a 

variance from the sign requirements and there 

exists the potential for adverse interpretations, 

delay, burden and undue expense associated with 

the permitting process and any appeals therefrom. 

Article 18, 19, 20 Variances The City imposes minimum fence height 

requirements of five and six feet.  Variances will be 

required to construct the perimeter fence at the 

proposed height. There is legal uncertainty with 

regard to obtaining variances and there exists the 

potential for adverse interpretations, delay, burden 

and undue expense associated with the permitting 

process and any appeals therefrom. 

Article 25 Variance  

Storage of 

Flammables 

There is legal uncertainty with regard to obtaining a 

variance from the requirement that the Projects 

cannot store flammable materials on the New 

Parcel because it is located within a flood hazard 

district, and there exists the potential for adverse 

interpretations, delay, burden and undue expense 

associated with the permitting process and appeals 

therefrom. 

   

C. New Perimeter Fence and Equipment Barriers on Existing Substation 

Site 

79. The Company proposes to replace the existing fence surrounding the K 

Street Substation with a new fence.  The proposed new perimeter fence will be 15-26 feet 

high.  As shown in Exhibit D, the existing K Street Substation Site consists of:  

(1) portions of the Substation Site for which the Company received a comprehensive 
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zoning exemption from the Siting Board in the 2005 Final Decision (the “2005 

Section”)(shown in blue on Exhibit D); and (2) the balance of the Substation Site that 

was constructed at various time periods prior to the 2005 Section, but for which the 

Company has not previously needed to obtain zoning relief from the Department or the 

Siting Board.  For the Project-related work that will occur on the 2005 Section (e.g., the 

installation of: (1) portions of the new perimeter fence; (2) 345-kV bus work; and 

(3) three new circuit breakers), the Company submits that no further zoning relief is 

necessary.  In its 2005 Final Decision, the Siting Board granted the Company a 

comprehensive exemption from the operation of the Boston Zoning Code for the use of 

the 2005 Section of the Substation Site and the “construction, operation and maintenance 

of the proposed transmission project.”  Final Decision at 163.  The work currently 

proposed herein furthers the use, as well as the “operation and maintenance,” of the 2005 

Section of the Substation Site that was approved by the 2005 Final Decision.  

Accordingly, the comprehensive zoning exemption previously granted authorizes the 

Company to perform the work that is the subject of this Petition on the 2005 Section of 

the Substation Site without the need to obtain new zoning relief.
12

  For the Project-related 

work outside of the 2005 Section of the existing Substation Site (e.g., portions of the new 

perimeter fence and equipment barriers, as identified in Exhibits D and F), the Company 

requests zoning exemptions pursuant to the analysis provided below.   

80. The portions of the K Street Substation that will be screened by the new 

fence and for which zoning exemptions are sought herein are located in two zoning 

                                                 
12

  In the event the Department disagrees with the Company’s arguments in this paragraph regarding 

the scope of the individual and comprehensive exemptions granted in the 2005 Final Decision, the 

zoning analysis presented would apply equally to the 2005 Section of the Substation Site. 
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districts: (1) the Waterfront Manufacturing (“WM”) Subdistrict; and (2) the Summer 

Street Local Industrial (“LI”) Subdistrict of the South Boston Neighborhood District (as 

shown on the plan provided in Exhibit D). 

81. Use Requirements:  The original K Street Substation was originally 

constructed in the 1960s.  The Company cannot determine what zoning requirements 

existed at the time.  However, in 2005, when the Company proposed to modify the K 

Street Substation to accommodate a then-proposed 345-kV underground transmission 

line from Stoughton to Boston, the K Street Substation Site was located in a Waterfront 

Industrial (W-2) Zoning District where public utility uses were allowed as-of-right.  

Since then, on September 15, 2011, the City of Boston adopted Article 68 of the Boston 

Zoning Code, which provides that public utility uses are: (1) allowed by Conditional Use 

Permit in the WM Subdistrict; and (2) prohibited in the Summer Street LI Subdistrict.  

Because the use of the K Street Substation Site for public utility purposes was allowed 

as-of-right in 2005, but allowed only by permit (WM Subdistrict) or prohibited (Summer 

Street LI Subdistrict) by virtue of Article 68, the Substation Site is classified as a pre-

existing nonconforming use.  Non-conforming uses are regulated by Article 9 of the 

Boston Zoning Code, which provides that whenever a building or structure that is 

lawfully used for a use not conforming to the Zoning Code, the building or structure may 

be reconstructed, structurally changed or extended only where the Board of Appeal grants 

permission and provided that the change or extension shall not exceed by more than 25% 

either in volume or in area the existing building or structure.  To the extent that the 

perimeter fence surrounding the Substation Site and the equipment barriers must comply 

with the use requirements of the WM and Summer Street LI Districts by seeking approval 
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from the Board of Appeal under Article 9 as noted above, the Company seeks exemptions 

for the operation of Article 9 on the construction of the proposed fence. 

82. Yard Setback/Fence Height Requirements:  Table F in Article 68 provides 

the dimensional requirements in the WM and Summer Street LI Districts.  With regard to 

yard setbacks, there is no minimum side or rear setback requirement in either zoning 

subdistrict.  With regard to front yard setbacks, in both zoning subdistricts, there is a five-

foot minimum setback along First Street only; there are no minimum front yard setback 

requirements on other streets in the two zoning subdistricts.  Article 18 of the Zoning 

Code, which regulates front yards, provides that where a minimum depth of front yard is 

specified, no structure shall be erected in the front setback except fences and walls not 

over five feet in height above the average natural grade in such front yard.  As noted 

above, Article 19 provides that where a minimum width of side yard is specified, no 

structure shall be erected in the side setback except fences and walls not over six feet in 

height above average natural grade in such side yard.  Article 20 prohibits any structures 

in the rear yard.  The proposed new perimeter fence will be 15-26 feet in height. 

Notwithstanding that no minimum depth of front yard is specified for all streets 

surrounding the Substation Site except for First Street and that no minimum width of side 

yard is specified, the Company was informed by the City’s Inspectional Services 

Department that the City imposes the maximum fence heights of five and six feet.  

Accordingly, variances will be required from the fence height limitations found in 

Articles 18 and 19 and from the prohibition of fences found in Article 20 in order to 

construct the new perimeter fence at the height proposed along the Substation site 
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property lines.  To the extent that the equipment barriers are considered a fence, variances 

would also be required for their construction.  

83. The Company will post signs on the new perimeter fence surrounding the 

K Street Substation.  The signs will be posted at certain intervals along the perimeter of 

the fence and will indicate that the property belongs to Eversource Energy, advising of 

the presence of high voltage, and providing emergency contact information.  These signs 

will each be approximately one-foot square.  Each access point to the K Street Substation 

will also be posted with a “substation safety sign” approximately three feet square that 

will provide safety reminders to persons entering the enclosure.  Section 11-2 of the 

Zoning Code regulates on-premises signs in all zoning districts except residential 

districts.  Section 11-2(b) allows only one wall sign.  Section 11-2(g) excepts directional 

signs necessary for public safety and convenience that do not extend 12 square feet per 

face and that bear no advertising.  It is unclear if signs posted by the Company would 

qualify as directional signs under Section 11-2(g).  If they do not qualify as directional 

signs, then one sign would be allowed under Section 11-2(b) and a variance would be 

required for all other signs.  To the extent that the proposed signs are not allowed as 

directional signs, the Company seeks an exemption from having to comply with Section 

11-2(b) or seek a variance.  The Board of Appeal is authorized to issue variances 

pursuant to Section 9 of Chapter 665 of the Acts of 1956 and Section 7 of the Zoning 

Code.  However, the issuance of a variance requires findings that: (a) there are special 

circumstances or conditions, fully described in the findings, applying to the land or 

structure for which the variance is sought (such as, but not limited to, the exceptional 

narrowness, shallowness, or shape of the lot, or exceptional topographical conditions 
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thereof) which circumstances or conditions are peculiar to such land or structure but not 

the neighborhood, and that said circumstances or conditions are such that the application 

of the provisions of this code would deprive the appellant of the reasonable use of such 

land or structure; (b) for reasons of practical difficulty and demonstrable and substantial 

hardship fully described in the findings, the granting of the variance is necessary for the 

reasonable use of the land or structure and that the variance as granted by the Board of 

Appeal is the minimum variance that will accomplish this purpose; and (c) the granting of 

the variance will be in harmony with the general purpose and intent of the Zoning Code, 

and will not be injurious to the neighborhood or otherwise detrimental to the public 

welfare.  It is difficult, if not impossible, to demonstrate the existence of unique 

conditions relating to soil conditions, shape or topography of a particular parcel of land or 

structure.  Moreover, variances are a legally disfavored form of relief and, even if 

granted, can be susceptible to appeal.  Because of the legal uncertainty in obtaining 

variances, and the potential for adverse interpretations, delay, burden and undue expense 

associated with the permitting process and appeals therefrom, the Company seeks an 

exemption from any requirements limiting the number and size of the warning signs that 

the Company will post on the fence. 

84. To avoid ambiguities in the Zoning Code and the need to seek local 

zoning relief, the Company requests the following exemptions in order to construct the 

new perimeter fence and equipment barriers at the existing K Street Substation in Boston: 
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Requested Zoning 

Exemptions 

Local Relief 

Required 

Why Company Cannot Comply 

Article 9 Authorization to 

Structurally Change 

a Non-conforming 

Use  

The K Street Substation is a pre-existing non-

conforming use on the site and the replacement 

of the fence would likely constitute a structural 

change requiring a finding by the Board of 

Appeal.  The grant of such a finding is 

discretionary.  Thus, there is significant legal 

uncertainty in obtaining the authorization and 

there exists the potential for adverse 

interpretations, delay, burden and undue 

expense associated with the permitting process 

and appeals therefrom. 

Articles 18, 19 and 20 Variances for Height 

and Structures in a 

Rear Yard 

There is legal uncertainty with regard to 

obtaining variances from the height restrictions 

in Articles 18 and 19 and from the prohibition 

of structures in the rear yard in Article 20 and 

there exists the potential for adverse 

interpretations, delay, burden and undue 

expense associated with the permitting process 

and appeals therefrom. 

Section 11-2 Variance 

Signs 

There is legal uncertainty with regard to 

obtaining a variance from the sign requirements 

and there exists the potential for adverse 

interpretations, delay, burden and undue 

expense associated with the permitting process 

and appeals therefrom. 

D. The Projects Require a Comprehensive Zoning Exemption to Avoid 

Substantial Public Harm 

85. The Department grants requests for a comprehensive zoning exemption on 

a case-by-case basis.  NEP Amesbury 2010, at 53; NSTAR Carver 2008, at 50-51 citing 

Princeton Municipal Light Department, D.T.E./D.P.U. 06-11, at 37 (2007) (“Princeton 

2007”); NSTAR Plympton 2007, at 37.  The Department does not consider the number of 

exemptions required as a sole basis for granting a comprehensive zoning exemption.  

NEP Amesbury 2010, at 48; Princeton 2007, at 37.  Rather, the Department considers a 

request for comprehensive zoning relief only when construction of a proposed facility 

would avoid substantial harm.  NEP Amesbury 2010, at 48; Princeton 2007, at 37; 

NSTAR Carver 2008, at 50-51. 
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86. The Department and the Siting Board have cited additional factors as 

relevant in making such a determination, including whether:  (1) the project is needed for 

reliability; (2) the project is time sensitive; (3) there are multiple municipalities involved 

that could have conflicting zoning provisions that might hinder the uniform development 

of a large project spanning these communities; and (4) the communities affected by the 

project support the issuance of a comprehensive zoning exemption.  NEP/WMECO 2012, 

at 89-90; Lower SEMA, at 110-111; GSRP, at 136-137. 

87. There is substantial uncertainty associated with the application of zoning 

regulations to energy infrastructure facilities such as the Projects, which makes the grant 

of both individual and comprehensive exemptions necessary and appropriate.  Energy 

infrastructure facilities, including transmission lines and switching stations, are by their 

very nature different from the kinds of projects that local communities typically review 

under their zoning bylaws or ordinances.  Energy infrastructure facilities are unique and 

heavily regulated by comprehensive state and industry standards that are meant to ensure 

the safe and reliable operation of such facilities.  In contrast, local zoning bylaws and 

ordinances are rarely written with such unique energy infrastructure facilities in mind.  

The lack of clearly defined and specific regulation of electric infrastructure, and the 

vague and subjective terms and provisions of local bylaws result in an imprecise, at best, 

application of the Zoning Code to the Projects.  There is nothing to prevent local boards 

or parties with interests adverse to the Projects from interpreting the provisions of the 

Zoning Code differently.  Local zoning bylaws and ordinances often: (i) directly conflict 

with overarching state and industry safety and engineering standards; (ii) are vague, 

ambiguous and difficult to apply to unique energy infrastructure; or (iii) are discretionary 
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in nature and can result in burdensome or restrictive conditions.  Comprehensive 

exemptions from all the provisions of the zoning bylaws allow energy facilities such as 

the Projects to go forward without delays if a particular provision that was originally 

interpreted as not applicable is later determined to be applicable or if, prior to 

construction, a new zoning provision were to be adopted that was potentially applicable 

to the Projects, but which was not subject to a grant of an individual zoning exemption 

hereunder. 

88. The need for the voltage regulator arises under present-day, light-load 

conditions.  Accordingly, the voltage regulator is needed in the immediate time frame in 

order to provide reliable transmission service in the Greater Boston area.  Similarly, the 

Security Fence Project is needed as soon as possible in order to achieve compliance with 

important new federal reliability and physical security standards. 

89. As shown herein, the Projects satisfy the Department’s standards for the 

grant of a comprehensive zoning exemption.  Seeking the zoning relief that is required 

for the Projects locally could result in denials, delays, excessive cost and/or redundancy 

of process.  Further, such local processes may lead to unnecessarily burdensome 

requirements that may be inconsistent with the design and operation of the Company’s 

facilities in other areas of the Company’s service territory as well as with the 

comprehensive regulatory and industry standards pertaining to electric transmission and 

distribution facilities as overseen on a statewide basis by the Department.  Accordingly, 

the potential exists that the timely, safe and reliable construction and operation of the 

Projects, which are needed to address immediate reliability and security needs in the area, 

could be frustrated if zoning relief were pursued locally.  Finally, as illustrated in Exhibit 
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J, the City has indicated that it supports the Company’s request for comprehensive zoning 

exemptions from the Zoning Code.  Thus, the granting of a comprehensive zoning 

exemption is not an unwarranted incursion on the City’s home rule authority. 

90. A comprehensive zoning exemption from the operation of the Zoning 

Code would provide greater certainty with respect to all provisions of the Zoning Code, 

whether they are in existence or subsequently enacted, that could be applied to the 

Projects to require further relief.  In addition, a comprehensive zoning exemption would 

enable the Company to promptly address and implement design changes to reduce 

impacts associated with the Projects.  In sum, a comprehensive zoning exemption from 

the operation of the Zoning Code would ensure the timely construction and the efficient 

operation and maintenance of these important Projects.  All of these benefits redound 

directly to customers. 

VIII. PERMITS REQUIRED 

91. The Company anticipates that the following additional permits would be 

required to construct and operate the Projects:   
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Regulatory Agency Program / Permit Jurisdiction 

Massachusetts Executive Office of 

Energy and Environmental Affairs – 

Massachusetts Environmental Policy 

Act (“MEPA”) Office 

Environmental 

Notification Form 

(“ENF”)  

 

New or existing unlicensed 

non-water dependent use of 

waterways or tidelands 

Massachusetts Department of 

Environmental Protection  

Chapter 91 

Waterways License 

Amendment 

Expansion of nonwater-

dependent infrastructure 

project (License No. 10295) 

Utility Release 

Abatement Measure 

Management of 

contaminated materials 

during utility related 

construction activities  

Massachusetts Historical Commission Project Notification 

Form 

Impacts to historic and 

archaeological resources or 

properties 

Boston Conservation Commission Order of Conditions 

under Wetlands 

Protection Act  

Work within jurisdictional 

wetland resource areas 

Federal Aviation Administration 

(“FAA”)  

FAA Obstruction 

Evaluation and 7460-1 

Filing 

Change of structure height 

within proximity to airports 
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WHEREFORE, Eversource respectfully requests that, pursuant to Section 6 of 

Chapter 665 of the Acts of 1956, and after due notice and a public hearing, the 

Department determine that the Projects are reasonably necessary for the convenience and 

welfare of the public, and that the Substation Site (as expanded to include the New 

Parcel), the uses to be made of it, and the structures to be built and maintained thereon by 

the Company shall be individually and comprehensively exempted from the operation of 

the Boston Zoning Code, to the extent applicable thereto.
13

 

Respectfully Submitted, 

 

NSTAR ELECTRIC COMPANY d/b/a 

EVERSOURCE ENERGY 

 

By its attorneys,  

 

David S. Rosenzweig 

Cheryl A. Blaine 

Michael J. Koehler 

Keegan Werlin LLP 

265 Franklin Street 

Boston, MA 02110 

(617) 951-1400 

 

 

Dated:  September 29, 2017 

                                                 
13

  Pursuant to the Department’s Checklist for Zoning Exemption Petitions (attached as Exhibit K), 

the following are provided with this Petition: (1) Exhibit L, a copy of the MEPA ENF (to be 

provided on October 2, 2017); and (2) Exhibit M, a draft hearing notice, including a CD-ROM in 

Microsoft Word, filed herewith.    
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EXHIBITS 

Exhibit A: Article 68 of the Zoning Code and a copy of Zoning Map 4F South Boston 

Neighborhood District  

Exhibit B: ISO-NE Updated Needs Assessment (CEII) 

Exhibit C: USGS Locus Map 

Exhibit D: Plan of K Street Substation Modifications 

Exhibit E: Land Use Map and Wetland Resources Map 

Exhibit F: Description of Need for Perimeter Fence (CEII) 

Exhibit G: Typical Fence Installation 

Exhibit H: Visual Simulations of Perimeter Fence 

Exhibit I: Sound Level Impact Assessment 

Exhibit J: City of Boston Support Letter 

Exhibit K: Checklist for Zoning Exemption Petitions 

Exhibit L: MEPA Environmental Notification Form 

Exhibit M: Draft Hearing Notice 


